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STATE OF NEW  JERSEY
DEPARTMENT OF LAW  & PUB

LIC SAFETYDIVISION OF CON
SUMER AFFAIRSCEME

TERY BOARD

IN THE MAU ER OF A DISCIPLIN
ARYACTION AGAINST T

HE CERTIFICATE OF

ROSEMOUNT M EMORIAL PAR
KCA #160

Administrative Action

FINAL DECISION AND ORDER
AFTER UPL EXPM NATION

This matter was opened t
othe New Jersey Cemete

ry Board (hereinafler the ''Board'') 
onan investigation of the

(hereinafter ''Respondent'') withth
e requirements of N.J.S.A. 8A:9-4

the sales of interment s
pace be made

that the payment or the off
er of payment of com missio

ns for
only to a duly Iicensedcemetery salesperson

.

Angel Luis Rodriquez 111
, who had

On or aboutDecember 13
, 2002, aletterwas sent to M

r.
applied to the Board forlice

nsure as a saiesperson at Respo
ndent's cemeter-y

, and to Respondent
,which advised that the application of Mr

. Rodriquez had been ap
proved and that a Iicense wouldb

e issued upon receipt of th
e fee, payable within two 

weeks by certitied check or 
money order.

compliance by Rosemount Me
morial Park



No response having been received
, a follow up letter was sent to Respondent on or about

January 28, 2003, advising that Mr. Rodriquez's temporary license had expired on Decem ber 13,
2002, and warnîng Respondent that Mr

. Rodriquez could not lawfully sell interment sp
ace until he

paid the fee and was issued a regular Iicense
. Paymentwas again requested and Respondentwas

asked to verify Mr. Rodriquez's continued em ployment with Respondent.

On or about March 7, 2003, a third ietter was sent to Respondent advising that there had
been no response to the previous hetters and regp

esting once again the status cf M r
. Rodriquez's

em ployment with Respondent. The third ietter reiterated that Mr
. Rodriquez did not possess a vaiid

Cemetery Saiesperson's License issued bythe Board, and therefore couid not lawfullybe engaged

in selling interment space
.

On or about March 12
, 2003, the Board ofïice received a ietter dated March 1O, 2003 from

Respondent. The letter advised that Mr
. Rodriquez was still em ployed by Respondent

, and was
currently working as a ''Sases Counseior for Rosem ount M

emorial Park.'' The iicense fee had still

not been paid. The Board reviewed this information on April 1O
, 2003, and concluded that

Respondent was paying or offering to pay an unlicenced person com missions as a sahesperson

in violation of N.J.S.A. 8A:9-4.

On April 23, 2003, a Uniform Penalty L>tter (héreinafter ''UPL'') was sent to R
espondent

setting forth the initial findings of the Board and oferin
g Respondent the opportunity to settie this

matter by acknowledging the violation and paying a ci
vil penalty in the amount of $250

.00.
Alternatively, Respondent was given the options of eîther requesting a hearing before the Board

or submitting a written explanation and waiving Respond
ent's right to a hearing.

Respondent submitted a written explanation dated April 28, 2003, in which it maintained that
Mr. Rodrjquez had sent a personal check to the Bo

ard to pay his license fee, and had not received
the check back. Respondent stated that Mr

. Rodriquez therefore
, ''assumed that the payment



Rodriquez, was attached tcy Respondent's explanation. Mr. Rodriquez asserted in the statement

that he had sent a personal check to the Board on an unspecified date after Decem ber 13
, 2002,

and that he had thereafterassumed he was a fully Iicensed salesperson for Respondent
. No copy

of the persona! checkwas provided and Board records indi
cate that no payment was received until

March 13, 2003.

Respondent's expianation aiso advised that Mr
. Rodriquez had been sentto paythe iicense

fee in person fotlowing receipt of the Board's third iett
er on March 7, 2003. Board records indicate

that the fee was paid on March 13
, 2003', the day on which the Board office telephoned

Respondent after receiving its letter on March 12
, 2003 confirming Mr. Rodriquez's continued

empioyment as a salesperson
. Respondent's explanation also argued that $250

.00, the am ount
of penalty preliminarily assessed for the vioiation

, was excessive and should be reconsidered by

the Board.

At its m eeting on M ay 8
. 2003, the Board considered the UPL and Respondent's

expianation. W ith respect to charges that Respondent h
ad been paying or offering to pay an

unlicenced person comm issions as a

10, 2003, in violation of N.J.S.A. 8A:9-4, the Board

salesperson between Decem ber 13
, 2002 and at Ieast May

found that there were no materialfacts in

dispute. Accordingly, the Board finds that

regulatory obligations as set fodh in

8A:9-W occurred. The Board noted

the UPL, and thus it concludes that a violation

Respondent failed to conform withstatutory and/
or

of N .J.S.A.

that the penalty assessed is substantially Iess th
an the

$10,000.00 maximum amountwhich could be imposed pu
rsuantto N.J.S.A. 45:1-25and concluded

that $250.00 was not excessive in view of the repeated warni
ngs to Respondent.

Based on the foregoing:

IT IS on this zW day of .

f
2003,



ORDERED that:

Responïent shalh pay to the Cem etery Board a civil penalty in the tota! amount of

$ 250.00 for the violation as set fodh in the UPL and found as detailed above. Said payment shall
be made by certified check or m oney order payable to the New Jersey Cemetery Board and shall

be delivered within ten (10) days of service of this order to Sus
an H. Gartland, the Executive

Director of the Board at P
. 0. Box 54036, Newark, New Jersey 07101 

. Failure to remit the

payment required by this Order will result in the filing of a cedificate of debt.

Respondentshalj cease and desistfrom engaging i
n any of the conductfound herein

to be unlawful.

NEW  JERSEY STATE
CEM ETERY BOARD

BY:
Frank J. DeGeeter, Jr.
President
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